














REZONING CRITERIA 

Pursuant to Section 9-2-3, B.R.C, the city council shall grant a rezoning application only if the 
proposed rezoning is consistent with the policies and goals of the Boulder Valley Comprehensive 
Plan, and, for an application not incidental to a general revision of the zoning map, meets one of 
the following criteria: 

(l)The applicant demonstrates by clear and convincing evidence that the proposed 
rezoning is necessary to come into compliance with the Boulder Valley Comprehensive 
Plan map; 

Compliance with this criterion is conditioned upon city council approval of the proposed Boulder 
Valley Comprehensive Plan (BYCP) Land Use Map change. If the Land Use Map change is not 
approved, the proposed rezoning would be inconsistent with the BVCP Map. Please refer to 
"Key Issue #2" above for a detailed description of the Land Use Map change request. 

(2)The existing zoning of the land was the result of a clerical error; 

The applicant asserts the existing zoning is not the result of a clerical error and is, therefore, not 
pursuing this criterion. 

(3)The existing zoning of the land was based on a mistake of fact; 

The applicant's written statement states the zoning may have been a mistake of fact and that the 
"current condition of both the site and the neighborhood do not support the zoning of either P-E 
or LR-E." While staff agrees with the concept that the existing P-E zoning does not accurately 
represent historic or future ownership or use of the property, it has not been demonstrated that 
the proposed zone district and Boulder Valley Comprehensive Plan Land Use Map changes are 
necessary to achieve community objectives. ­

Although it may be argued that the existing zoning is problematic, staff finds no compelling 
argument that the solution to the problem involves an "upzoning" to allow densities that are 
inconsistent with the establish neighborhood and historic district character. 

(4)The existing zoning of the land failed to take into account the constraints on
 
development created by the natural characteristics of the land, including but not limited to,
 
steep slopes, floodplain, unstable soils, and inadequate drainage;
 

The applicant requests "Mixed Density Residential- Developing" (MXR-D) zoning because 
"MXR-D is much more responsive to the natural characteristics of the land. Mixed density 
housing (detached, attached) allows for significant reduction in lot size and.the consolidation and 
preservation of significant open space which would not be allowed under LR-E. Drainage is 
improved because drainage areas are included in the design of the development as opposed to 
being left in outlots of the LR-E type suburban design. Views are preserved (on Dewey) because 
shared open space can be created, and not limited to maintaining an arbitrary lot size of 7,000 
square feet per LR-E standards.". 
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All of the objectives listed above can be achieved without a BVCP Map amendment through the 
application ofLR-D zoning. Th' would provide for development consistent with the "2-6 units 
per acre" density range afforde . the current BVCP designation and consistent with the density 
found in the immediately adjace eighborhood. 

Although staff finds merit in the applicant's desires listed above, these objectives - in and of 
themselves - are not an argument for upzoning. They are a factor of site design and bulk 
standards, not density. 

(5)The land or its surrounding environs has changed or is changing to such a degree that it 
is in the public interest to encourage a redevelopment of the area or to recognize the 
changed character of the area; or 

Although the character of the neighborhood has been in flux over the past one hundred years, 
staff finds that the existing neighborhood character exhibits a density range and character 
consistent with the existing "Low Density Residential" BVCP Land Use Map designation and 
zoning. Although there are some "non-conformities" within the neighborhood, the area as a 
whole is consistent with current designations. 

(6)The proposed rezoning is necessary in order to provide land for a community need that 
was not anticipated at the time of adoption of the Boulder Valley Comprehensive Plan. 

Although the city has acknowledged the need for additional housing opportunities throughout 
Boulder, significant consideration must be given to all relevant BVCP policies and a respect for 
neighborhood character. 

Recent hi{ffier-density residential developments (such as the 33rd Street Lofts project or the 
Holiday ighborhood) abut major streets and transit corridors in neighborhoods that have been 
designated for higher density development. The subject property does not abut any major streets, 
has access to one transit route and is bordered by an established low-density neighbor ood and 
open space. 
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